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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 02 April 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-28 and 35-37 is/are pending in the application. 

4a) Of the above claim(s) 3,4,6,8-20,24-28,35 and 36 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1.2.5.7.21-23 and 37 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 24 January 2006 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Applicant's arguments filed 06/29/2009 have been fully considered. Claims 1-28, 35-37 
are pending. The amendment has been entered. Claims 29-34 are canceled. Claims 3-4, 6, 8- 
20, 24-28, 35-36 are withdrawn. Claims 1-2, 5, 7, 21-23, 37 are under consideration. 

Applicant's election of species IGF-I, IFGBP3 and an absence of serum is maintained. 

Claim Rejections - 35 USC § 112/Necessitated by amendment 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

The rejection of claims 1-2, 5, 7, 21-23 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement is withdrawn and a new 
rejection is set forth below necessitated by amendment . 

Claims 1-2, 5, 7, 21-23, 37 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

The claims embrace an enormous number of integrin-receptor binding fragment thereof, 
constituting a claimed genus. The specification fails to disclose a representative number of the 
numerous integrin-receptor binding fragment thereof in culture medium that would not be able to 
support cell growth. The specification does not describe the structure or functional nature of the 
numerous integrin-receptor binding fragment thereof. The specification is further silent on the 
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specific characteristics, or structural motifs of any integrin-receptor binding fragment thereof, 
that may contribute to a culture medium that would not support cell growth. The claims thus 
embrace a claimed genus that encompasses integrin-receptor binding fragment thereof yet to 
be discovered. The specification merely describes that a "chimeric protein", comprises a 
contiguous sequence of amino acids derived from an integrin-receptor binding domain 
of VN or FN and a growth factor or at least a receptor-binding domain of a growth factor 
[0092] and it is proposed that synthetic chimeric proteins may be able to co-ligate and co- 
activate a cognate receptor for said growth factor and an integrin receptor for VN or FN to 
thereby stimulate, induce, augment or otherwise promote cell migration [0093], however the 
specification fails to identify integrin-receptor binding domains. 

As the specification fails to disclose any species of said fragments the Artisan of skill 
could not predict that Applicant possessed any species of said fragments. 

To satisfy the written description requirement, a patent specification must describe the 

claimed invention in sufficient detail such that the Artisan can reasonably conclude that the 

inventor(s) had possession of the claimed invention. Such possession may be demonstrated by 

describing the claimed invention with all of its limitations using such descriptive means as 

words, structures, figures, diagrams, and/or formulae that fully set forth the claimed invention. 

Possession may be shown by an actual reduction to practice, showing that the invention was 

"ready for patenting", or by describing distinguishing identifying characteristics sufficient to show 

that Applicant was in possession of the claimed invention (January 5, 2001 Fed. Reg., Vol. 66, 

No. 4, pp. 1099-11). Moreover, MPEP 2163 states: 

[A] biomolecule sequence described only by a functional characteristic, without 
any known or disclosed correlation between that function and the structure of the 
sequence, normally is not a sufficient identifying characteristic for written 
description purposes, even when accompanied by a method of obtaining the 
claimed sequence. 
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Applicant's attention is also directed to In re Shokal, 113 USPQ 283 (CCPA 1957), 
wherein it is stated: 

It appears to be well settled that a single species can rarely, if ever, afford 
sufficient support for a generic claim. In re Soil, 25 CCPA (Patents) 1309, 97 
F2d 623, 38 USPQ 189; In re Wahlforss, 28 CCPA (Patents) 867, 117 F2d 270, 
48 USPQ 397. The decisions do not however fix any definite number of species 
which will establish completion of a generic invention and it seems evident 
therefrom that such number will vary, depending on the circumstances of 
particular cases. Thus, in the case of small genus such as the halogens, 
consisting of four species, a reduction to practice of three, perhaps even two, 
might serve to complete the generic invention, while in the case of a genus 
comprising hundreds of species, a considerably larger number of reductions to 
practice would probably be necessary. 

Overall, what these statements indicate is that the Applicant must provide adequate 
description of such core structure and function related to that core structure such that the 
Artisan of skill could determine the desired effect. Hence, the analysis above demonstrates that 
Applicant has not determined the core structure for full scope of the claimed genus. 

In analyzing whether the written description requirement is met for genus claims, it is first 
determined whether a representative number of species have been described by their complete 
structure. Therefore, the breadth of the claims as reading on numerous integrin-receptor binding 
fragment thereof yet to be discovered; in view of the level of knowledge or skill in the art at the 
time of the invention, an Artisan of skill would not recognize from the disclosure that Applicant 
was in possession of the genus of said fragment motifs. Thus, it is concluded that the written 
description requirement is not satisfied for the claimed genus. 

In conclusion, this limited information is not deemed sufficient to reasonably convey to 
one skilled in the art that Applicant is in possession of numerous integrin-receptor binding 
fragment thereof motifs, at the time the application was filed. Thus, it is concluded that the 
written description requirement is not satisfied for the claimed genus. 
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Applicants argue the specification discusses the integrin-receptor binding function of VN 
at p. 11, line 3 to p. 1 3 of the present application. 

These arguments are not persuasive because the specification is silent to numerous 
integrin-receptor binding fragment thereof as instantly claimed (see specification p 11-13). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

The rejection of claims 1-2, 5, 7, 21-23, under 35 U.S.C. 102(b) as being anticipated by 
Upton et al [WO 02/24219 (IDS)] as evidenced by Upton et al (Comparative Biochemistry and 
Physiology Part B, 121:35-41, 1998) is withdrawn necessitated by amendment . 

Applicant's arguments are moot in view of the withdrawn of the rejection. 



Conclusion 

No claim is allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MAGDALENE K. SGAGIAS whose telephone number is (571)272-3305. 
The examiner can normally be reached on 8. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paras Peter can be reached on 571-272-4517. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Magdalene K. Sgagias, Ph.D. 
Art Unit 1632 



/Anne-Marie Falk/ 
Anne-Marie Falk, Ph.D. 
Primary Examiner, Art Unit 1632 



